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Application for a Water Right SEP 08

Please follow the attached instructions to avoid unnecgssatrdeitys. Ecolo

i soseen

Hia B e Ea

Name Nooksack Valley Water Association Home Tel: ( 360 ) 988

s

- GSTS
Mailing Address_3687 Alm Road Work Tel: (360 ) 961 - 7598
City Everson State WA Zip+4 98247 4+ FAX: (360 Y988 - 6070

_
Name Willy Bruland . Home Tel: (360 )988 - 6873
Mailing Address_ 3687 Alm Road Work Tel: (360 ) 961 - 7598
City _Everson State WA _Zip+4 98247  + FAX: (360 )988 - 6070 -

Relationship to applicant _System Manager

The applicant requests a permit to use not more than ___1, 000 ¥ gallons per minute or

[ cubic feet per second) from a [J surface water source or [ ground water source (check only one) for the purpose(s)
of domestic/public supply .ATTACH A “LEGAL”
DESCRIPTION OF THE PLACE OF USE. (See instructions.) NOTE: A tax parcel number or a plat number is not
sufficient. See attached supplemental information.

Estimate a maximum annual quantity to be used in acre-foot per year: 1,210

[0  Check if the water use is proposed for a short-term project. Indicate the period of time that the water will be needed:

From / i to / /

Name the water source and indicate if stream, spring, || A permit is desired forwellfield  well(s).
lake, etc. If unnamed, write “unnamed spring,” Potentially (2) wells developed
“unnamed stream,”’ etc.: for municipal source.
Number of diversions:
Source flows into (name of body of water): || Size & depth of well(s):

12-inch casing 60-70 feet deep

section corner: Wel1 yet to be drilled. Exact point(s) of diversion not
precisely known., See location in following section.

Whatcom
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A.  Name of system, if named: _(wellfield to be constructed)

B. Briefly describe your proposed water system. (See instructions.)

New source to serve the existing Nooksack Valley Water Association and
the City of Nooksack., Wells will be pumped into existing water mains
and storage reservoirs,

We currently purchase our water through contract from the City of
.Sumas. That contract expires on 2018, at which time we have no
commitment for supply of water. Dept. of Health has recommended that
we pursue an alternate supply of water.

. Do you already have any water rights or claims associated with this property or system? KIYES [NO

PROVIDE DOCUMENTATION. There is a surface water right (S1%18439).
Name: W.H. Proctor, QA: 150 acre-feet for irrigation.

A.  Number of “connections” requested: _ 3,500 Type of connection _Equivalent residential units
; (Homes, Apartment, Recreational, etc.)
B.  Are you within the area of an approved water system? B YES [ONO

If yes, explain why you are unable to connect to the system. Note: Regional water systems are identified by your
County Health Department. For existing system.

Complete C. and D. only if the proposed water system will have fifteen or more connections.

C. Do you have a current water system plan approved by the

Washington State Department of Health?  Currently being prepared. OYES EINO
If yes, when was it approved? Please attach the current approved version of your plan.

D. Do you have an approved conservation plan? Currently being prepared. LJYES EINO
If yes, when was it approved? _ Please attach the current approved version of your plan.

The Association serves

Total number of acres to be irrigated: numerous commercial dairies,
covering approx. 10 square
B. List total number of acres for other specified agricultural uses: miles, All dairy water use is
: included in the Equivalent
Use Acres residential use.figure shown
Use Acres ' above.
Use Acres

C.  Total number of acres to be covered by this application:

Family Farm Act (Initiative Measure Number 59, November 3, 1977)

Add up the acreage in which you have a controlling interest, including only:
I Acreage irrigated under water rights acquired after December 8, 1977;
T Acreage proposed to be irrigated under this application;
t Acreage proposed to be irrigated under other pending application(s).

1. Is the combined acreage greater than 2000 acres? LJYES [INO
z Do you have a controlling interest in a Family Farm Development Permit? LJYES [INO
If yes, enter permit no.:
E. Farm uses: _
Stockwater - Total # of animals Animal Type (If dairy cattle, see below)
Dairy - # Milking # Non-milking

APPLICATION
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Will you be using a dam, dike, or other structure to retain or store water? ‘ YES [ONO
Existing reservoirs, (tanks as described in Comp Plan}

NOTE: If you will be storing 10 acre-feet or more of water and/or if the water depth will be 10 feet or more at the deepest

point, and some portion of the storage will be above grade, you must also apply for a reservoir permit. You can get a

reservoir permit application from the Department of Ecology.

Provide detailed driving instructions to the project site. .
See attached map: to the proposed area of withdrawal, from the Town of

Everson, drive east on Hwy 544 (Main Street), through the Town of
Nooksack (Columbia Street) and eastward on South Pass Road, then left
(north) on Goodwin Road, then right (east) on Sorenson Road, then left
(north) on Ravensburg Drive.

Proposed wellfield planned for area on west side of Ravensburg Drive.

A.  Attach a map of the project. (See instructions.)

See attached USGS 7.5' quad.

A.  Does the applicant own the land on which the water will be used? O YES NO
If no, explain the applicant’s interest in the place of use and provide the name(s) and address(es)
of the owner(s): -

Water to be used within service boundaries of the Association and

Citv of Nooksack.

‘B.  Does the applicant own the land on which the water source is located? OYES ENO
If no, submit a copy of agreement:

Lease with option to purchase contingent with approval of
water right application.

I certify that the information above is true and accurate to the best of my knowledge. I understand that in order
to process my application, I grant staff from the Department of Ecology access to the site for inspection and
monitoring purposes. Even though I may have been assisted in the preparation of the above application by the
employees of the Department of Ecology, all responsibility for the accuracy of the information rests with me.

e

Applicant (or authorized representative) Date
//M i
Landowner for place of use (if same as applicant, write “same™) Date

APPLICATION



Use this page to continue your answers to any questions on the application. Please indicate section number
before answer.

| APPLICANT PLEASE
RETURN TO CASHIER,

| PO BOX 5128, LACEY, WA
98509-5128

1 APPLICANT PLEASE
RETURN TO THE
APPROPRIATE REGIONAL
| OFFICE

Explanation:

Please provide the additional information requested above and return your applicézﬁon by
(date).

Ecology staff ; Date

Ecology is an Equal Opportunity and Affirmative Action employer.

To receive this document in alternative format, contact the Water Resources Program at (360) 407-6604 (Voice)
or (360) 407-6006 (TDD).

’ | e APPLICATION .




Nooksack Valley Water Association,
Water Right Application, supplemental information

Section 3. STATEMENT OF INTENT

Legal Description of Place of Use: As defined in the current comprehensive plan: The
area served by the City of Nooksack and the
Nooksack Valley Water Association, collectively.
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LEASE CONTAINING OPTION TO P|URCHAS}3

THIS LEASE is entered into this // day of frw , 1999, by and between THE
WARTENBURG TRUST, RAY A VON PROETOR, Trustee (hereinafier "Lessor”) and

NOOKSACK VALLEY WATER ASSCCIATION, ¢ W mhmgtcﬁ nonprofit sorparation,
(hereinafter "Lessaz"),;

WITNESSETH:
The parties agree as follows:

0]. DEMISED PREMISES. Subjeet to the terms apd conhitions herein contained, Lessor
hereby leases to Lesses, and Leusee hereby lenses from Lessor, the premiscs commonly known
as a portion of Lot 3, Von Proctor Short Plat, Whatcora County, Washington, legelly desciibed in
Exhibit "A" anached heveto and composed of appreximately 10.89 acres of land.

(2. TERM. The term of this Lease shall be for o period of twelve (12) years, conunencing on

June 11, 1999, nndcnding_June 10, 2011 Trovided, however, Lessce may
tarminate this Lcaac ¢ffective the enniversary date of the mal.mg of the h.ase of any calendar ysar
during the Lease period by giving prior written notice of such 1ermination not later than six (6)
moenths prior to said anniversary date of the lease,

03. LEASE PAYMENT. The lease payment for the property shall be TEN TIIOUSAND
AND 00/100THS DOLLARS (810,000.00) for the first onc year of the Lease, payable in advance
at the time of signing the Lease, The Leass payment for :a.ci of years two through scven shall be
NINE THQUSAND and 00/100ths DOLLARS (89,000.00) payable tn advance on the fivst day
of the lease year (anniversary dats). During cach of years el rgh\ through twelve the Lease
payment shall be NINE THOUSAND end 00/100ths DOLLARS ($9,000.00). plus a premium to
be calculated based on inflation beginning in year one (1) and calculated at the percentage rate of
in¢rease in the U.S, Department of Lakor consumsr price inldcx for the Scattle aica at each
anniversary date of the lease, compounded annally. The following is an example of hiow the

teese premium for years ¢ight through twelve shatl be caloulated:
|

Year 1 JA4% epi 59,000 +3.4% - §%,306.00
Year 2: 25#0 <pi 39,300 + 2.5% ~ 39,338.63
Year 3: 85% cpi $9,538.65+58% = ‘ $9,901.11
Year £ 2.9% opl 59901.12429% = §10,188.24
Yecar 5: 2.5% cpi $10,188.24 +2.5% | 310 442 9%
Year 6 2.5% ept $10,472.94 +2.5% = $10,704.01
Year 7: 2.5% cpi sio,7a4.01 v 2.9 = 310 971.01

Under this example, the lease paymunt for yoars ¢ight through twelve would be §10,971.61.

b
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In addition to the leass payment, the Legsa shall pay all property 1axes and any spscial
assessments on the demised premises for the duration of the leazz term,

04. RIGHTS OF LESSOR RETAINED. For the duration of the Lease term, Lessor shall

retain the right to aceess a 100 foot wide strip along the entire north bourdary of the prcmscs
Legsor also retains the right to remove 5 hmbd plants and garden accedories from any portien of
the property during the life of the lease.

05. LEASEHOLD IMPROVEMENTS. Ths improvemena en the properly which are
governad by this Lease are as follows: None.

06, ENAMINATION OF PREMISES. Lessee acknowledges that Lessce has cxemined and
ir all raspacts is farniliar with the promisas and any improvements thereon, and that no
reprasentations have been made by the Lessor as to the premises not expressly sct forth in this
Lease.

07. PERSONAL PROPERTY, IMPROVEMENTS, RISK OF LOSS. All of Leasee’s
personal property and improvements on the leased promises shall be et risk of Lessee,

0%. LIABILITY INSURANCE. Lesace shell sequire a policy insuring it and Lessor against

hal:nhty to third pasties for i m;ur} and for damuge to property occurving on or about the leascd

premisas arising from Lessee's netivides in on amount not kesa than § Ong Million Dollars
($1,000,000) per oecurrence. Said policy shall show Lessor a5 an additional insurcd.

09, INDEMNITY - LESSEE. Lessce shall, to the fullest extent permitied by law, indonamify
and hold harmless Lessor from and against any and all claims atising from Lessee’s use of the
premiscs, or from the conduct of Lessee's business or from auy sctivity, work or things dons,
permitred or suffered by Lessee in or about the premises or slsowhare and shell further indenwify
ard hold harmless Lessor from and againstaay and all claims arising from any breach oy defaclt
in the pCrform“.ncc of any obligation on Lessce's part to be performned under the terms of this
Lease, or arising from any act or omission of Lessee, or any of Lessee's agents, contracters, of
employees, and from and against all costs, aimmcy’s fees, expenses and Hability tnewred jo the
defense of any such ¢laim or any action or proceeding brougit thereon; and in Case wiy activn or
procecding be brought against Lessor by reason of any such claim, Lessee upon notics fiom
Lessor shall defend the same at Lesses's expense by comnss] reasonably satisfactory w Lessor
and Leasor shall coeperatc with Lessce in such defense, Lesses, as 2 material pavt of
¢onaiderction 10 Legsor, horeby assumes all risk of damage 1o property of Lessec or Infury to
PE50n, in, upon, or sbout the premises from any cavse other than Lessol's neglizence.

10. WASTE, Lessce will not make or suffer any lawful, uproper or offensive use of the
premises, nor any usc thersof which shall be injurious to any person or property; noc shall thers
by any use or occupency of the premiscs contrary to any n..L, regulation, statute or ordinanee of
the United States, the State of Washington, the county of Whatcom, any municipality, or of any

2 “
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administrative body or other gavernment body ot agency now oz hereafter to be constituted.

11.  NOTMFATRMENT OF EXISTING SURFACE WATER RIGHT, Lessee shall not
cOmmIt any act ar pmissinn, Ot ewnter into any agréeement, expeess or implied, whith may
compromise or undermine exishng surtace water rights held in connection with the premiges,
without the express writien consant of Lessar.

12, NOLIENS OK ENCUMBRANCES, The Lessee shall keap the premises frea from any
llens arising ont af any work performed, materials furnished or obligations incurred by the
L.essee. 1t is further agreed that Lessee sha!l have no right to grant any mortgage, indenture,
hypothacation, assignment, dead of trust, security agreement, financing statement or othet
dacument or instrument (collectively referred 10 as 2 "mortgage") to secure the payment of any
sum o the pertormance of any obligation, where such mortgags includes tha lagal deseription or
street address of the subject demised premises, without the prior written congent of the Lessor.

3. UCDMPLIANCE WITH LAW. Lesses shall comply with sll legal use requirements
associated with the property, and shall be fully responsible for penalties or costs imposed in
connection with any unlavwful use or activitiss aszoclated with the property. Lessee shall cause
no hazardous waste or material to be placed upon the sald premises,

| :
14,  LESNSOR ENTRY FOR INSPECTION. Lessor resarves the right to enter on the loasad
pramises 2l rzasonable times, 1pon reasonsbie notice, for the purpose of inspecting such
premisas.

13, USE. Lessee may use the leased premises to explore for watar. In thia regard, Legsee
rray drill test wells, ingiall pipes, well house, fencing, sorage tanks, pumps and other plumbing
and electrical devices and iniprova the aceess road. Howsvar Lessea will not withdraw water for
cther than test purposas during the period of the Lease, Lessec shall bear all costs associated
with the aforementioned activities.

16. INSTALLATIONS - REMOVAL. Atthe termination of the Lease, Lessee shall remove
and has the righc to romeve all installations placed on the premises by Lessce. Provided,
kowever, Lessor and Lestea may agree to waive these rights with respect to some of such
installations. Lessee will properly seal, in accordance with law, any wells conatrucied by Lessce,

Tn the event personal property of the Lessee remains on the premises after termination, Lesser
shall have the right, but not the obligation, 10 remove from the premisea all personal property
loeatad thareon, and may store tha same in any place selected by Lesaor, including but not
limited to a public warshouse, at the expense and risk of the owners of such personal property,
with the right to sell such stored property, without notice to Lessee, aftor it has been stored fora
period of thirty (30) days or more, and tha proceads of such galé 1o bo applicd firsi to the cost of
such sale, second to payment of the charges due for starage, if :ny, and third 10 the payment of
arfer suins of money which may then be due from Lesses to Lessor under any of the terms

o

3



0g.46/00 10:46 FAX 380 .4616 SHEPHERD&ABBUTT . idoas

hereof, With the halance, if any, to be paid to Lesses.

17. QCCTIPANLY. “i'he premises is loased to the Lessee only far occupancy solaly by
Lesses,

18, ASSIGNMENT ., Neither party shall assign their interest in this Lesce o- the Option to
Purchase coniainad herein without the ¢onsent in writing of the other, nor shall thare be any such
zssignment of any interest in this Lease by operation of law, bankruptey or receivership.

Nothing herein shall be construad to pravent Lessor from selling the note foliowing Lesaec's
exercise 07 jis option to purchase the premisss.

19, SUBOIMMNATION. This Lease shall be subordinate to any existing mortgage or deed ¢f
triist presently on the premises, '

20.  RELATIONSHIP BETWEEN THE PARTIES. Tha relaticnship between the partics is
that of Lessor and Lessee. No pactnership or ather agancy or fiduciary relationship i3 ereated
haraby,

2l.  DEFAULT. Lessce expressly covenants and agrees 10 pay the Lease above referaneed
and In the manner as set forth above, and to perform each and all matters and things required of
Lessee hareundar, promptly as provided, and agrees that in the event of Lessee's feilure to
perferm any of the cavenants and agreements on Lessee’s part hare(n stated, steicly in
agcordance with the provisions of this Lease and tha agreements herein contained, the Lessor
may, at Lessor's option, reenter and take posseasion. of the real property and romove oll persons
and property therefrom with due process of law. Such rights shall not include the right ta
possession or distraint of Lesses's personal property.

2. RECORDING. Neither party shall cause or allow this Lease and Option to Purchasc to
be recordad, but the parties will execws and record a Notice of Lease Conteining Option to
Purehage in the form attachad hereto as Exhibir D"

3. NOTICES. Alinotices 10 ba given ot served hercunder, whether pursuant to the terms of
this Lease or any provisions of law, shall be given ond served, in writing, cither in person or by
Unlted States Cerified Mail, postage prepaid, addiessed aa follows:

2

Lessor: Leasee:

tr atsuch plaze as Lessor or Lessez may designate from time to time in writing.

=
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94 COSTS AND ATTORNEY'S FEES. Iiby rsason of any defaulton the part of the Lessor
ar) asses in pertormance of any of the provisions of this Leage, and it thersupon becomes
necessary for either 1o empioy an attorney, the prevailing party in any subsequent litization shall
bé entitled 16 judgment for all costs, expenses, and roasonable attornay's fees expended or
incurred by the prevailiag paziy in connection therewith.

25 WAIVER, No waivar of any breach or breaches of any provision, coycnant, oF sonditien
ot this Leasa shall ba construad to be a waiver of any preceding or sucsecding breach of such
pravision, covenant, or cendition. “Time is of the essence of each and cvery provision, covenant,
and condition horain contained on the party of either the Leasor or Legses to be dons 2nd

performed.

26, OPTION TO PURCHASE. In cansideration of the Lease entered into by the partics, and
the lesss payman:s due therounder, Lessor grants the fallowing option fo purchase the 1cal
property leased herein to Lessce undor the below terms.

Iesezz chall have the option to purchose the real property described in Exhibit "A". The
property Jease shall inelude Lessor's sucfeee water right which must be suvendered to the
Washington Department of Eeology ("DOE") in exchange for a well permit. Lessor will deliver
the surface warer right permit to DOE when DOL notifies Lesscs that a well pemit is approved.
Should the Lease terminetc without Lossce exercising its option, Lesses will assigu all of its well
permit right to Lesser. The option must be cxereised, if at all, by 2 written notice of Intent 10
Exercise Option delivered to Lessor on or before the cxpiration or earlier termination of the
Luase; provided that, oven in the event the Lease torm has not expired, said option must be
sxarcised vithia five (3) years of the date of issuance of 2 water permit by DOE in connection
with the property, or said option shall expize. Iurther, itis agreed that Lessce shall cacreise due
diligence and its best efforts to sceurs 2 Water permit from the DOE in connection with the
premises. The Lessse shall provide the Lesser anaual bricfings vwtlining the progiess suude it
conncetion with oblaining a water right permit from the DOE.

The purchasc price and terms, if the option is exercised, shalt be as fullows:

Pricer. Three [lundred Fifty Tive Thousand Six Hundeed Thitty One and 26/1000: Deilars
(5355,631.26).

Payments: Lessee shall pay the purcliase price in eyua! monthly payments pursuant to 3 TWenty
(20) year amortizatton including the interest steted Hereie, wilh the first payment being dus on
the 15th day of the sccond mourh following sxeeise ol e uptives W purchizse and @ like payment
being duc an the 1 3th day of cach and every mouth lierealter, Under (his asmoriization of the
purchase price the montaly payments witl be auproximgiely $2,250.00.

Taterest: Lessee shall pay nterest at the tate of four and oue-lll percent (4 ¥4 ¥5) per anaum Ol
the declining principal balance of the purchase price, wliich izterest sliall be fneluded and paid in

2
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the abavesdascribed monthly payments.

|
Security: The obligation ewed by the Lessee to Lessor following closing shall be evidenced by 2
monthly instaliment nate in the form attached hereto as Exhibit "B". Said abligation shall be
seeured by a Deed of Trust in the form attached herete ns Exhibit "C*,

|
Closing Costs: Excisa tax and cest of title insurance shell be peid by Lessor. Lessor and Lessee
shall each pay one-half () of escrow foe and vecording fees. |

Convevance/Condition of Title: Conveyarce shall be by Statctory Warranty Deed. Title to
propenty is to be frez of ell encumbranees or defects. Tide insurance will be finishad by First
American Title Company. The following shali not be deemed encunibrances or defects: Rigluts
rasarvad in federal patents or mated decds; utilities casements, Huilding or use resteictions geneal
10 the area, othér than government plarting and subdivision requirements; and rescrved oil and/or
mining rights. Encumbrances to be discharged by Lessor shall be paid from the puchase moeney
atclosing.

Lessco shall exercica thig option by placing in escrow with First American Title lsuristce
Cempany ali fully exceuted documcnrs necessary to close the puschese and sale, wisther with ¢l
funds naceasary to pay Lessce's closing costa,

Possession: Lessce will be entitled to vse wells on the propcn} being sold o serve it netnbers

only after cloaing.
' |

27. DEFAULT. Lcssce shall have no right or legal power to srewcise this option ifit is in
defmult of any torins of this option agresment or this Lewse. |

Lessor: Lessee: |
Wartenburg Trust

d . 7]
53-%3/ / Vot (/e By:(,:) Y ? }———7_,;

/T phstce 7 it President

Goo7
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STATE OF WASHINGTCN )
)
COUNTY OF WHATCOM )

On this day personally appeared before me Ray A. Von
to me known to be the Trustee of the Wartenburg

Proctor,
Trust and who executed with within and foregoing instrument

and acknowledged that he signed the game as his frse and
voluntary act and deed, for the uses and purposes tharein

ment ioned .
GIVEN under my hand and official seal thig 1ith day of

S5.

June, 1999. ;siE;E?““H
A i ﬁ(
Fagsiet Db, Afovn
; igv _lff" Wﬂ}ny FUBLIC in and for the State
/ 1 . Washington, resgiding at 245
’ i £

@«
AUSUC My Zommisdion expires:
el 0%.- 35
STATE OF WASHING’M@Q}W e ot
Wi S

COUNTY OF WHATCOM ) '

On this day perscnally appeared before me Pierson
Dykstra, to me known to be the President of the Nocksack
vValley Water Association and who executed with within and
foregoing instrument and acknowledged that he signed the
game zs5 his free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my handv@qg official seal this 1lilth day of
\H

June, 198989, = Lh—
Q‘ ﬂ”v£&¢hbf” é/vvm/’A

3
H
&

£
- V

2L '"‘né%iﬁiprBLIC in and for the State
5 & PUENGE | % fhington, residing at )
*.t“"}w P ul'iﬂy' géf-nm:.ss:x.on expires: F 4. 0~

.......

W SF W 9“"
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LEASE CONTAINING OPTION TO PURCHASE
Page 7 of 7.
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mREcommG RETURIN TD Boavan! #F1 & rensdign V1SMATER

SDAQNARSON, VISSER,
ZENDER & THURSTON

P. 0. BOX 631

LYNDEN, WASHINGTON £82584

DOCUMENT TITLY: Quit Clalm Deed

REFERENCE NUMBER QF RELATED DOCUMENT: /s

GRANTOR(S): Mary Jo Proctor

GRANTEE(S): The Wartanburg Trust

ABBREVIATED LEGAL DESCRIPTION: Lot 3, Yon Brocter Cluster Short Plat
ADDITIONAL LYGAL DESCRIPTION ON PAGE { OF DOCUMENT,
ASSESS0OR'S TAX/FARCEL RUMBER(R): 400422 262047, 400422 204062

QUIT CLAIM DEED

iv S

THE GRANTOR, MARY JO PRQCTOR for and in condderation of placing said pragerty

_‘1

-

¥, into Trust, conveys and quit claimd to THE WARTENRURG TRUST, the Grantes, the following
- deseriberd real extate, gitugted In the Cognty ef Whateam, Sute of Wathingion, together with all after
= ssquired litle aff the Grantor thereia.

£l

5 LOT 3, AS DELINEATED ON “VON PLAT CLUSTER SHORT PLAT", AS PER

1}: THE MAP THEREOF AS RECORDED IN YOLUME 20 OF SHORT PLATS,

i

PAGE 19, UNDER AUDITOR'S FILE NO. $30413058; RECORDS OF
WHATCOM COUNTY, WASHINGTON.

DATED this ] i"dny of __(octatie] 1998,
i';
Y OCTOR
STATE OF WASHINGTON )
Y 98
County of Whatcom )

I cenify that [ know or have satisfactory evidence thet MARY JO PROCTOR signed this
ingtrument and acknawledged it to be her Free and voluntary act (or [he utes and purposes mentioned
in the Instrument. = =

Dated: FAX MEMOG/, PAGES|

NOTARY PUBLIC in and for the State - ro: e bl
ef WA My Commivalon &xpirer & F/ie DEPT.:
+\*‘ FAX: fpb “hlb

Fn:m:jéndiﬂr

‘F-T‘__
PHONE:
FAX: s

g o
i 3

Fwl
gt S

e

Page )
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MONTHLY INSTALLMENT NOTE

$355,631.26 Everson, Washington
June 11, 1888

FOR VALUZ RECEIVED, I promise to pay t¢ Wartenburg Trust or
order, the sum of THREE HUNDRED FIFTY FTVE THOUSAND SIX HUNDRED
THIRTY ONE DOLLARS ($355,631.26) payable as follows:

DOLLARS
(s ~ ) or more at Maker’s option, on or before the day of
e and
DOLLARS
(s Y, or more at Maker's option, on or before the samé day

of Sach then succeeding calendar wonth until said note ig paid in
full. Maker further agrees to pay interest on the balance, and
the diminishing amounts thereof, from , at the rate
of four and one-half percent (4.5%) per annum, which intexest
shall be deducted frem each monthly ingtallment and the balance
applied in reduction of principal,

1f any of said installments are not paid within seven (7) days of
due date, Buyer shall pay a late fee of §25.00. If any of said
installments are not paid within fifteen (15) days after written
notification of non-payment iz given to Maker, the whole sum of
both principal and imrgrest shall become due and payable at once
without further notice, at the option of the holder hereof.

This note shall bear interest at the rate of nine percent (9%)
per annum after maturity or after fallure to pay any ingtallments
as apbove specified, and if this note shall be placed in the hands
of an attorney for collection, or if suit shall be brought ta
collect any of the prinecipal or interest of this note, I promise
to pay a reasonable attorney’s fee. Jurisdiction and venue of
any collection action is Whatcom County, Washington.

Thig Note is secured by a Deed of Trust of even date.

NOOKSACK VALLEY WATER ASSOCIATION

By:

President

EXKIBIT "B" =
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DEED OF TRUST

THIS DEED OF TRUST, made this day of _

GRANTOR, whose address is
FIRST AMERICAN TI1LE COMPANY OF WHATCOM COUNTY, a corporation,
TRUSTEE, whose address is 215 N. Commercial, Beliingham, Washington 98225 and
Wartenburg Trust, BENEFICIARY, whose address is

. , between

o

MR, |

WITNESSETH: Granter hereby bargains, sells and conveys to Trustee in Trust, with
power of sale, the following described real property in Whatcom County, Washington:

<legal>

which real property 15 not used principally for agricultural or farming purposes, together
with all the tenements, hereditaments, and appurtenances now or hereafter thereunio
belonging or in any wise appertaining, and the rents, issues and profits thereof.

This deed i3 for the purpose of securing performance of each agreement of grantor herein
contained, and payment of the sum of ($355,631.26) THREE HUNDRED FIFTY FIVE

DEED OF TRUST
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THOUSAND SIX HUNDRED THIRTY ONE AND 26/100 DOLLARS with interest, in
accordance with the terms of a promissory note of even date herewith, payable to
Beneficiary or order, and made by Grantor, and all renewals, modifications and
extensions thereof, and also such further sums as may be advanced or loaned by
Beneficiary to Grantor, or any of their successors or assigns, together with interest
thereon at such rate as shall be agreed upon.

To protect the security of this Deed of Trust, Grantor covenants and agrees:

1. To keep the property in good condition and repair; to permit no waste thereof; to
complete any building, structure or improvement being built or about to be built thercon;
to rastore promptly any building, structure or iImprovement thereon which may be
damagad or destroyed; and to comply with all laws, ordirances, regulations, covenants,
conditions and restrictions affecting the property.

Z. Ta pay before delinquent al! lawful taxes and assessments upon the property; to
keep the property free and clear of all other charges, liens or encumbrances impairing the
security of this Deed of Trust.

3. To keep all buildiags now or hereafter erected ca the property described herein
continuously insured against loss by fire or other hazards in an amount not less than the
total debt secured by this Deed of Trust. All policies shall be held by the Beneficiary,
and be in such companies as the Beneficiary may approve and have loss payable first to
the Beneficiary, as its interest may appear, and then to the Grantor. The amount
coilected under any insurance policy may be applied upon any indebtedness hereby
secured in such order as the Beneficiary shall determine, Such application by the
Beneficiary shall not cause discantinuance of any proceediags to foreclose this Deed of
Trust. In the event of foreclosure, all rights of the Grantor in insurance policies then in
foree shall pass to the purchaser at the foreclosure sale.

4, To defend eny action or proceeding purporting to affect the security hereof or the
rights or powers of Beneficiary or Trustee, and to pay all costs and expenses, including
cast of title search and attorney's fees in a reasonable amount, in any such action or
proceeding, and in any suit brought by Beneficiary to foreclose this Deed of Trust.

5. To pay all costs, fees and expenses in connection with this Deed of Trust,
including the expenses of the Trustee incurred in enforcing the obligation secured hereby
and Trustee's and attorney's fec actually incurred, as provided by statute.

8. Should grantar fail to pay when due any taxes, assessments, insurance premiums,
liens, encumbrances or other charges against the property hereinabove deseribed,
Beneficiary may pay the same, and the amount so paid, with interest at the rate set forth
in the note secured hereby, shall be added to and become a part of the debt secured in this
Deed of Trust,

IT IS MUTUALLY AGREED THAT:

1. In the event any portion of the property is taken or damaged in an eminent
‘domain proceeding, the entire amount of the award or such portion as may be necessary

to fully sauisfy the obligation secured hereby, shall be paid to Beneficiary to be applied to

said obligation. : |

2, By accepting payment of any sum secured hereby after its dus date, Beneficiary
does not waive its rights to require prompt payment when due of all other sums so

DEED OF TRUST |
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secured or to declars default for failure to so pay.

e The Trustee shall reconvey all or any part of the property covered by this Deed of
Trust to the person entitled thereto on written request of the Grantor and the Beneficiary,
or upon satisfaction of the obligation secured and written request for reconveyance made
by the Beneficiary or the person entitled thereto.

4. Upon default by Grantor in the payment of any indebtedness secured hereby or in
the performance of any agreement contained herein, all sums secured hereby shall
immediately become due and payable at the option of the Beneficiary. In such event and
upon written request of Beneficiary, Trustee shall sell the trust property, in accordance
with the Deed of Trust Act of the State of Washington, at public auction to the highest
bidder. Any person except Trustee may bid at Trustee’s sale. Trustee shall apply the
proceeds of the sale as follows: (1) 10 the expense of the sale, including a reasonable
Trustee's fes and attorney's fee; (2) to the obligation secured by this Deed of Trust; (3)
the surplus, if any, shall be distributed to the persons entitled thereto,

5 Trustee shall deliver to the purchaser at the sale its deed, without warranty, whick
shall convey to the purchaser the interest in the property which Grantor had or had the
power 1o convey at the time of his execution of this Deed of Trust, and such as he may
have acquired thereafter. The Trustee's deed shall recite the facts showing that the sale
was ¢conducted in compliance with all the requirements of law and of this Deed of Trust,
which recital shall be prima facie evidence of such compliance and conclusive evidence
thereof In favor of bena fide purchasers and encumbrancers for value.

6. The power of sals conferred by this Deed of Trust and by the Deed of Trust Act
of the State of Washingtor is not an exclusive remedy; Beneficiary may cause this Deed
of Trust to be foreclosed as a mortgage,

T In the event of the death, incapacity, disability or resignation of Trustee,
Beneficiary may appoint in writing a suceessor trustee, and upon the recording of such
appointment in the mortgage records of the county in which this Deed of Trust is
recorded, the successor trustee shall be vested with all powers of the original trustee.
The trustee is not obligated to notify any party hereto of pending sale under any other
Deed of Trust or of any action or proceeding in which Grantor, Trustee or Beneficiary
shall be a party unless such action or proceeding is brought by the Trustes.

8. This Deed of trust applies to, inures to the benefit of, and is binding not only on
the parties hereto, but on their heirs, devisees, legatzes, administrators, executors and
assigns. The term Beneficiary shall mean the holder and owner of the note secured
hereby, whether or not named as Beneficiary herein.

DEED OF TRUST
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STATE OF WASHINGTON )
83.
COUNTY OF WHATCOM%

On this day perscnally appearad before me ~, tome known to
b6 the individual described in and wha executed the within and foregoing instrument, and
acknowledged that signed the same as free and voluntary act and deed,
for the uses and purposes therein mentioned.

GIVEN under my hand and official seal this day of "

189 1%

NOTAKY PUBLIC in and [or the State
of Washington residing at.
My commission expires:

DEED OF TRUST
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NOTICE EASE_CONTAINING OPTION TO PURCHASE

To: WHATCOM COUNTY AUDITOR and to all other persaons

PLEASE TAKE NOTICE that Nooksack Valley Water Associatiomn,
the Lessae under a certain Lease dated June 11, 1999, by the
provisions of which Wartenburg Trust, Ouwner of the resal property
described, agreed in writing to lease to Legsee such rezal
property legally describ=d as follows:

See attached Exhibit "AD

THE AGREEMENT FOR LEASE IN FAVOR OF LESSEES IS FOR THE
PERICOD June 11, 198%%, through June 10, 2011.

The Lease contains an Option to Purchase granting Lessee the
right to purchase the said real property at any time during the
lease period. '

You are further notified and advised that any and all

NOTICE OF I.EASE
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interest,
property by virtue of subseguent transactions with the Owners

will be whelly subject to the xight, interest, title and equity
of the above-named Lessae in such real property, arising by

Qo1s

right or title you may acquire in the same real

virtue of the Tease. A copy of the lease can be obtained from
the Owner or from Shepherd and Abbott, Post Office Box 427

Bverson, wWashington, 98247, with the consent of Owner and Lessee

HN gay of gune, 1998.

DATED this 0w 7
/ﬁ;ﬁf /Z e /LJ/: " Fonlie

STATE OF WASHINGTON )
)
COUNTY OF WHATCOM )
Rivy & Ven Prgset
Qn thig day personally appearad before me I f CT
, to me known to be the Trustee of the
wartenburg Trust and who executed the within and foregoing

inatrument and acknowledged that he signed the same as his free
and voluntary act and dead, for the uses and purposes therein

mentioned. i
hand and official seal this /{ day of
LA, % 1 W

GIVEN under m
'iaéﬂL —— '.r %§E £$i| : 5
£ N, LM«&AL&/ ALW\,‘

?‘

()s ng* ?NU Y PUBLIC 1n and for the state of
T e "Wasﬁlngton, residing at QVT#»ﬁFYW .
; quﬁotary conmission expires 140 ~.
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